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DETAILED ACTION 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 

as set forth in section 102 of this title, if the differences between the subject matter sought to • 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 
148 USPQ 459 (1966), that are applied for establishing a background for 
detennining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 

issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 . Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Kingsley (2,072,372) in view of Wilman (FR 1261203 A). 

With respect to Claims 1 and 2, Kingsley discloses an adjustable muffler 

comprising: an outer cylinder and an inner resonator (Figure 1 , #8); a muffler 

chamber (6) being defined as the space within said outer cylinder and the outside 

of said inner resonator; an entrance port (4) having a given opening area and 

through which sad exhaust gases enter said muffler chamber (6); a resonator 

baffle (1 1) to divert exhaust gases around said inner resonator (8); said inner 

resonator (8) having a plurality of resonator holes along its length and through 

which enters said exhaust gases; a secondary resonator (10) set between said 

inner resonator (8) and an exit port (5); and a sliding rod (Figure 2, #20) sliding 
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along an axis parallel to the length of said outer cylinder (6). Kingsley fails to 
disclose a moveable plug to vary the available surface area for exiting exhaust 
gases; said moveable plug being actuated between closed and open 
configuration; an annular passage created when said plug slides to an open 
position; said annular passage surrounding said moveable plug to increase 
surface area available for said exhaust gases. Nevertheless, Wilman discloses a 
moveable plug (Figure 2, #3) to vary the available surface area for exiting said 
exhaust gases; said moveable plug (3) being actuated between closed and open 
configuration; an annular passage created when said sliding rod slides to an 
open position (Figure 2); said annular passage surrounding said moveable plug 
(3) to increase surface area available for said exhaust gases; actuating said 
moveable plug (3) into a closed configuration closes an annular passage while 
decreases exit surface area making the total surface area available at the 
secondary resonator (9) equal to the available surface area at the entrance port 
(10) and thus reducing sound level. 

It would have been obvious to one of ordinary skill in the art at the time of 
the invention to combine the apparatus of Kingsley with the apparatus of Wilman 
to provide a greater range and more efficient level of backpressure attenuation. 
The valve of Kingsley has only one opening that can be opened or closed. The 
secondary resonator has several perforations and can be variably opened by the 
plug depending on the level of pressure and sound attenuation desired. 
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With respect to Claims 3-5, Kingsley discloses a sliding rod (Figure 2, #20) 
activated by actuation means (19), wherein an attachment means (28) is 
provided to attach said actuation means (19). 

With respect to Claim 9, Wilman discloses a cylindrical seal (Figure 1 , #2) 
seals an area between the outside of said inner resonator and the inside of said 
moveable plug (3). 

With respect to Claims 7 and 8, Kingsley discloses supporting segments 
(15, 3) support the inner resonator (8) and secondary resonator (10) within the 
center of said outer cylinder (6). 

With respect to Claim 9, Kingsley discloses the secondary resonator (10) 
has a horn like ending. 

Response to Arguments 

2. Applicant's arguments with respect to Claims 1-9 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pertinent Arts of record relating to sound level adjustable 
mufflers are disclosed in the PTO-892. 

* Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jeremy Luks whose telephone number is 
(571) 272-2707. The examiner can nomnally be reached on Monday-Thursday 
8:30-6:00, and alternating Fridays 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Paula Bradley can be reached on (571) 272-2800 x33. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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